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duress, the conduct of Hernandez' co-counsel, the initial errors of the prosecution, and the
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The critical omission is the failure to inform the court of the recantation until after the defendant had
pleaded guilty. The district court found that both defense counsel and the prosecutor knew of the
recantation of some of his former testimony but neglected to inform the court. While this is a matter

of defense counsel's professional performance, it is immaterial. Peguero-Galdn, 733 F.2d at 61. 15

There is no duty to act. An isolated and unknowing breach of duty is not sufficient to raise a
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